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The Midterm Comprehensive Review of the International

Decade for Action on Water for Sustainable Development

amid growing tension between a human rights perspective
and the commodification and privatization of water

By Luis Fernando Rosales Lozada *

Introduction of the Implementation of the Objectives of the Internation-
al Decade for Action, “Water for Sustainable Develop-
ment”, 2018-2028 from 22 to 24 March 2023, to fulfil the
mandate of Resolution 73/2262. Called the UN 2023 Water
Conference “Our watershed moment: uniting the world
for water”, this meeting is one of the most important op-
portunities for the international community to assess the
global situation on access to clean drinking water and san-
itation as a human right and to catalyze concrete actions
In this challenging context, the United Nations (UN) to address the current deficits and gaps.
will hold the Midterm Comprehensive Review (MCR)

The international community recognized the human
right to water and sanitation in 2010! as essential for
the full enjoyment of life and all human rights. Howev-
er, global warming, environmental degradation, com-
modification, privatization and mismanagement of
water resources are affecting the capacity of States to
realize this fundamental human right.

Climate change and environmental degradation as a

Abstract

Climate change is affecting the availability of water resources in different regions around the world. In addition, some
growing trends towards water commodification and privatization could exacerbate the problem since they are guided
by profit maximization strategies. The United Nations (UN) will hold the Midterm Comprehensive Review (MCR) of the
Implementation of the Objectives of the International Decade for Action, “Water for Sustainable Development”, 2018-
2028, from 22 to 24 March 2023. This is an important opportunity for the international community to assess the challeng-
es on access to clean drinking water and sanitation. The MCR debates and outcomes should be guided by a human
rights approach towards promoting access to water for all in 2030 in alignment with Sustainable Development Goal
(SDG) 6.
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Le changement climatique affecte la disponibilité des ressources en eau dans différentes régions du monde. En outre, certaines ten-
dances croissantes a la marchandisation et a la privatisation de 1'eau pourraient exacerber le probleme, car elles sont guidées par des
stratégies de maximisation des profits. L'Organisation des Nations unies (ONU) organisera ['examen approfondi a miparcours
(Midterm Comprehensive Review, MCR) des activités relatives a la Décennie internationale d'action sur le theme "L'eau au service
du développement durable", 2018-2028, du 22 au 24 mars 2023. 1 s'agit d'une occasion importante pour la communauté internatio-
nale d'évaluer les défis liés a I'accés a I'eau potable et a I'assainissement. Les échanges et les résultats de la MCR devraient étre gui-
dés par une approche fondée sur les droits de ['homme en vue de promouvoir I'acces a I'eau pour tous en 2030, conformément al'ob-
jectif de développement durable (ODD) 6.

*k%

El cambio climdtico estd afectando la disponibilidad de recursos hidricos en diferentes regiones del mundo. Ademds, algunas tenden-
cias crecientes hacia la mercantilizacion y privatizacion del agua podrian exacerbar el problema, ya que estin guiadas por estrategias
de maximizacién de ganancias. Las Naciones Unidas (ONU) llevardn a cabo la Revisién Integral de Medio Término (Midterm Com-
prehensive Review, MCR) de la Implementacion de los Objetivos de la Década Internacional para la Accién, "Agua para el Desarro-
llo Sostenible", 2018-2028, del 22 al 24 de marzo de 2023. Esta es una importante oportunidad para que la comunidad internacional
evaliie los desafios que enfrenta el acceso al agua potable y al saneamiento. Los debates y resultados del MCR deben guiarse por un

enfoque de derechos humanos para promover el acceso al agua para todos en 2030 en consonancia con el Objetivo de Desarrollo Sos-
tenible (ODS) 6.

* The author is the former Coordinator of the Sustainable Development and Climate Change Programme of the South Centre. The
author wants to express deep appreciation to Ms. Ekaterina Mims, former intern at the South Centre, for her research support.



The Midterm Comprehensive Review of the International Decade for Action on Water for Sustainable Development amid
growing tension between a human rights perspective and the commodification and privatization of water

cause of growing stress on access to water will be dis-
cussed, among other issues, during the MCR. This de-
bate is highly relevant, as increasing global warming is
significantly affecting the availability of water re-
sources around the world. However, as explained be-
low, some important issues, such as the commodifica-
tion and privatization of water resources, have not been
included in the Agenda of the MCR and other back-
ground documents.

Access to clean drinking water and sanitation is a
very complex issue. It can be analyzed from different
perspectives, such as the required investment, the im-
pact of international conflicts, the opportunities offered
by cutting-edge technologies. This paper aims to con-
tribute to the discussions at the MCR by analyzing the
inherent relationship between water scarcity and global
warming, the main challenges arising from commodifi-
cation and privatization of water and their impacts on
access to clean and safe drinking water as a human
right.

Background

In 2016, the UN General Assembly (UNGA) adopted
Resolution 71/222, establishing the International Dec-
ade for Action, “Water for Sustainable Development”,
2018-2028. Operative Paragraph (OP) 13 of this Resolu-
tion contemplated a midterm review of the implemen-
tation of the Decade. Later, in 2019, the UNGA adopted
Resolution 73/226, aiming to have a “greater focus on
the sustainable development and integrated manage-
ment of water resources for the achievement of social,
economic and environmental objectives, the imple-
mentation and promotion of related programmes and
projects, as well as on the furtherance of cooperation
and partnerships at all levels, in order to help to
achieve the internationally agreed water-related goals
and targets, including those contained in the 2030
Agenda for Sustainable Development...”.

Resolution 73/226 also requested the UN Secretary-
General to prepare a report for the seventy-seventh
session of the UNGA (held in 2022) to assess progress
in the implementation of the first half of the Decade,
“taking into account best practices and lessons learned,
to identify obstacles and constraints encountered, ac-
tions and initiatives needed to overcome them during
the second half of the Decade and activities planned by
Member States, the Secretary-General and other rele-
vant organizations of the United Nations...”3.

In his report* to the 77th General Assembly, the UN
Secretary-General informed about how the internation-
al community was responding to the increasing prob-
lems of water scarcity and pollution. The report includ-
ed information on initiatives at both the regional and
multilateral levels through the UN agencies like the
World Health Organization and with the cooperation
of other multilateral entities such as the World Bank®.

However, disappointingly, the critical issues of com-
modification and privatization of water resources were
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not included in the report by the UN Secretary-General.
Neither can they be found in the programme of work of
the MCR, nor in the vision statement of the UN 2023 Wa-
ter Conferencet. These preparatory papers for the MCR
also do not include references to those issues which, as
will be analyzed below, are affecting the access and provi-
sion of clean and safe drinking water for all.

Access to clean drinking water and climate
change

Climate change is worsening the availability and access to
drinking water, particularly in certain regions that have
suffered from water scarcity and droughts. The Intergov-
ernmental Panel on Climate Change (IPCC) has stressed
that, “Continued global warming is projected to further
intensify the global water cycle, including its variability,
global monsoon precipitation and the severity of wet and
dry events”?. The IPCC also warned that, “Exposure to
multiple and compound climate-related risks increases
between 1.5°C and 2°C of global warming, with greater
proportions of people both so exposed and susceptible to
poverty in Africa and Asia”8.

According to the IPCC 2022 report on “Impacts, adap-
tation, and vulnerability”, global warming has already
caused substantial damage to freshwater ecosystems with
implications on their natural adaptative capacity and
causing adverse socio-economic consequences. It noted
that:

“Climate change has caused substantial damages, and in-
creasingly irreversible losses, in terrestrial, freshwater and
coastal and open ocean marine ecosystems. The extent and
magnitude of climate change impacts are larger than estimat-
ed in previous assessments. Widespread deterioration of eco-
system structure and function, resilience and natural adap-
tive capacity, as well as shifts in seasonal timing have oc-
curred due to climate change (high confidence), with adverse
socioeconomic consequences (high confidence). Approximate-
Ly half of the species assessed globally have shifted polewards
ot, on land, also to higher elevations (very high confidence).
Hundreds of local losses of species have been driven by in-
creases in the magnitude of heat extremes (high confidence),
as well as mass mortality events on land and in the ocean
(very high confidence) and loss of kelp forests (high confi-
dence). Some losses are already irreversible, such as the first
species extinctions driven by climate change (medium confi-
dence)”.

Climate change and extreme weather events have al-
ready exposed millions of people to acute food insecurity
and reduced water security, most severely in many places
and communities in Africa, Asia, Central and South
America, small islands and the Arcticl0. As the IPCC em-
phasized, “[t]he rise in weather and climate extremes has
led to some irreversible impacts as natural and human
systems are pushed beyond their ability to adapt”!!. Thus,
there is no doubt that this human induced deterioration of
ecosystems is affecting water security around the world,
which may be, in some cases, irreversible.

POLICY BRIEF



The Midterm Comprehensive Review of the International Decade for Action on Water for Sustainable Development amid
growing tension between a human rights perspective and the commodification and privatization of water

Commodification and privatization of water
resources

The water market

The future of the ecosystems, including those related to
the provision of clean drinking water, is conditioned by
human activities and influenced by unsustainable pat-
terns of development. As the IPCC has stated, the
“[fluture vulnerability of ecosystems to climate change
will be strongly influenced by the past, present and
future development of human society, including from
overall unsustainable consumption and production,
and increasing demographic pressures, as well as per-
sistent unsustainable use and management of land,
ocean, and water”12,

The commodification and privatization of water re-
sources is one of the factors that affects the provision
and the access to clean and safe drinking water. In his
2021 report, the UN Special Rapporteur on the human
rights to safe drinking water and sanitation, Pedro Ar-
rojo Agudo stressed that,

“the prevailing neoliberal vision tends to consider water as
a simple economic resource, useful and scarce, to be man-
aged as a commodity. That approach opens up business
opportunities in the privatization of water and sanitation
services, in the sale and purchase of water rights or even
in the management of water as a financial asset based on
speculative strategies. By applying that vision, people
become mere customers, which increases the vulnerability
of those 2.2 billion impoverished people by turning them
into poor customers who find it very difficult to pay. In
short, that vision, far from solving the global water crisis,
actually aggqravates it by making those living in poverty
more vulnerable, weakening compliance with human
rights and seriously degrading democratic water govern-
ance.”13

A recent example of commodification and financiali-
zation of water resources is from the USA, where in
2018, an index of the average price of volume-weighted
water in Southern California was listed on the Chicago
Mercantile Exchange (CME)!4. This was taken even fur-
ther in 2020 when the CME Group launched “Water
Futures”, allowing traders and speculators to manage
water price risk and bet on the availability of water in
Southern Californial. It meant that farmers, as well as
investors, municipalities and hedge funds, can enter
into “futures contracts” that lock in a predetermined
price for water that will be applied in the future.l®
Simply put, this lets people place bets on the future
price and availability of water. This kind of speculative
trading is usual for commodities such as coal, gold or
oil, but not for a life-sustaining resource such as water.

The speculation with water resources in the United
States motivated Senator Elizabeth Warren and United
States Representative Ro Khanna to introduce a bicam-
eral Act in 2022, proposing an amendment to the Com-
modity Exchange Act to prohibit futures trading of wa-
ter or water rights and protect US water resources for
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human consumption, so as to fulfill the human right to
water which is fully consistent with international law?7.

Likewise, privatization of water resources!® became
common in the 1980s and was promoted globally by the
World Bank and IMF?. Literature is ambiguous on its re-
sults, but in many cases, privatization proved unable to
resolve the problem of water accessibility and sustainabil-
ity, particularly for vulnerable populations. Instead, pri-
vatization has delivered positive outcomes for private
companies and those population segments that can pay
more?,

Australia, for example, started privatization and trading
of water resources towards the end of the 1990s. Australian
law allows investors to own water resources for their ex-
ploitation and profit making. In recent years some private
entities have built several dams (with support from public
funds) and pumped water from different sources to sell it
to those who can pay for it.2! The price of water is not re-
lated to the rainfall but the market conditions.?2 Indeed,
privatization is currently causing several problems with
access to water for small farmers and towns in Australia.?
There, private companies are selling a megaliter (1,000,000
litres) of water at around 2.700 Australian dollars, thereby
affecting the capacity of small farmers and other vulnera-
ble groups to access water. An Australian expert noted in
this regard that “this has priced small to medium farmers
out of agriculture. The only way they can turn a buck is to
sell their low security water licenses. The cost of water
doesn’t justify them farming. The only people that can af-
ford water now are the large-scale corporate irrigators and
the mines.”?* According to the expert, private companies
capture inflows and the water being captured in floodplain
harvesting is not getting into the water systems. Instead,
speculators hold water in private dams, driving it up to the
highest price.?> Similar problems have been found in
Chile?, Spain?’, Bolivia, France?® and other countries
where water privatization initiatives were put in place.

By privatizing natural water resources, governments
and local authorities transfer control and responsibilities
over this vital public resource to a private entity which
aims to maximize profits and is accountable only to its
stakeholders and not the society. The problem is worser
than in the case of other resources because “it is a natural
monopoly that lacks a true market. Consumers can exer-
cise choice only at the ballot box through the election of the
public officials who oversee their utility. They don’t have a
vote in the corporate boardroom.”?? In practice, providers
privilege businesses and wealthy neighbours rather than
making water accessible for all.

The artificial creation of water markets is based on eco-
nomic efficiency theories like the Pareto optimum3, an
argument often used to justify public goods' privatization.
However, this economic theory does not consider the
growing capacity of private corporations to influence pub-
lic decisions to maximize their profits. The Special Rappor-
teur on Water highlighted some of the consequences of
commodification and privatization of water resources for
the human right to water as follows:
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- “The management of water as a commodity has
weakened its consideration as a public good and
weakened the role of the State as guarantor of the
general interest, of the enjoyment of the human
rights to safe drinking water and sanitation and of
the sustainability of aquatic ecosystems;

- Priority for personal and domestic uses have tend-
ed to be relegated and replaced by the purchase of
rights, with the risk of abusive prices and unafforda-
ble tariffs for people living in poverty;

- With this commodified approach, in a number of
countries where water trading markets have been
legalized, the allocation of water to guarantee the
sustainability of aquatic ecosystems has also tended
to be managed through the market, treating the envi-
ronment as just another user, and not as the basis of
life” 31

But there are more negative effects; for instance, non-
user interests may set the market price of water, which
may lead to market speculation and price manipula-
tion. The prospect of future profit may incentivize
those investors to manipulate the water market to in-
crease prices. This over-speculation could artificially
signal a future price increase32.

The role of the private sector

Many private corporations exploiting water resources
have organized around the World Water Council
(WWC) since the 1990s. It organizes the World Water
Forum (WWF) every three years. The WWC has been
criticized for its promotion of the privatization of wa-
ter.®

Notably, even though it is claimed that different
stakeholders attend WWE, it was noted in past editions
of this forum the participants were mostly entities and
experts linked to the private firms that co-sponsor their
events®. In this forum, water is treated as a private
good but not as a public common good, and no consid-
eration is given to the fact that access to clean drinking
water is a human right?s.

For the purpose of this policy brief, it is important to
bear in mind that the same actors that are promoting
the privatization of water resources worldwide through
the WWF are actively participating in the UN process
under the umbrella of “multistakeholderism”3¢.

In the UN Global Online Stakeholder Consultation
for the Proposed Themes, held in October 2022% as pre-
paratory work for the MCR, many corporations partici-
pated with comments on all four themes of the Interac-
tive Dialogues. For instance, AquaFed, which is a lobby
group representing more than 400 private water corpo-
rations, in response to the question of what the primary
suggested key issue of the 2023 UN Water Conference
should be, stated that “[organizing] meaningful and
representative participation in the 2023 conference,” is
the most important question on the table because “2030
and beyond is unreachable without participation from
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private sector delivery of services”3s. It may look like a
benign statement, but in fact, it shows how corporations
try to influence any multilateral process to promote and
protect their interests.

Through Aquafed, large water multinational corpora-
tions like Veolia Environment S.A. and Suez 5.A.% as well
as Coca Cola - Femsa (Fomento Economico Mexicano
S.A)) and Heineken N.V. also participated in the UN glob-
al online consultation. These private entities have con-
fronted legal problems in Mexico and other countries due
to their practice of overexploiting scarce water resources
for producing bottled water, among others.4

Thus, water corporations are participating in the UN
processes seeking to shape the agenda and influence its
outcomes in the context of the so called
“multistakeholder” participation. Multistakeholder pro-
cesses, however, should clearly differentiate between the
private sector and civil society (grassroots) participation.
This approach could provide States with a clearer picture
of the debates, the proposals and outcomes from these
processes.

The human right to water and sanitation - the
foundations for international cooperation

As the Committee on Economic, Social and Cultural
Rights noted in its General Comment No. 15 of 20 January
2003, the right to water as part of the human rights law
was recognized in a wide range of international docu-
ments, including treaties, declarations and other stand-
ards, as indispensable for the realization of the right to an
adequate standard of living,4! before its formal recogni-
tion as a human right by the UN General Assembly
(UNGA) in July 2010.42

The adoption of resolution 64/292 was a watershed
moment in the international debate on access to clean
drinking water. Before its adoption, the international de-
bate was largely guided by the consideration of water as
an economic good, despite the efforts of human rights
entities, such as the Committee on Economic, Social and
Cultural Rights, to highlight how essential water is for life
and that access thereto is a human right in itself.

The rationale behind the UNGA Resolution 64/292 is
the very fact that water is essential for life; without water,
there is no life, and it is also essential for the realization of
all other human rights. As this resolution notes:

“...the right to safe and clean drinking water and sanitation
as a human right that is essential for the full enjoyment of life
and all human rights.”

The recognition of this right has been repeatedly af-
firmed in the Human Rights Council by consensus;* it is
unambiguously affirmed under international human
rights law. Therefore, the UN Midterm Review should
adopt a well-defined human rights approach to the prob-
lem of access to clean drinking water and sanitation. Al-
most 2.2 billion people still lack access to drinking water
(more than 4 billion have no access to safety management
sanitation facilities)*4. This means that one in three people
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on this planet cannot access clean drinking water.
Moreover, this situation will likely worsen as water
demand is projected to increase by 55% globally be-
tween 2000 and 20504 and, as noted, climate change
and privatization of water is reducing its supply partic-
ularly to the most vulnerable. In addition, those who
suffer the most are women because in many regions of
the world, they are the main water providers for their
families and are responsible for obtaining safe drinking
water.% Therefore, a gender-sensitive approach also
needs to be adopted for the Midterm Review.

Concluding remarks

Access to clean and safe drinking water is a human
right essential for the enjoyment of all other human
rights. Thus, it is an obligation of the international com-
munity to promote access to clean drinking water for
all, which will support efforts towards the fulfilment of
human rights and achieving the 2030 Agenda, in partic-
ular Sustainable Development Goal (SDG) 6. The Mid-
term Comprehensive Review should promote a human
rights, gender-sensitive, approach to realize access to
clean drinking water for all. Unfortunately, many pri-
vate entities will also be lobbying and trying to influ-
ence the UN process to promote an economic approach
that could misinform the debate.

Climate change is increasing the global stress on wa-
ter resources. Many experts and bodies, particularly the
IPCC, have warned about it, and water aquifers and
ecosystems preservation issues should be analyzed in
the light of climate change impacts. The problem of
water scarcity will affect many regions in the world,
particularly those that usually suffer from water scarci-
ty. Moreover, the problem will aggravate with the in-
crease in global temperatures. Therefore, climate
change considerations should be central as well to the
Midterm Comprehensive Review.

Recent trends towards water commodification and
privatization could exacerbate the problem since they
are guided by profit maximization strategies. These
trends have shown that privatization and commodifica-
tion of water resources will not deliver positive out-
comes for vulnerable groups, but only for those who
can afford them. Therefore, it is disappointing that the
Midterm Comprehensive Review Agenda, as well as
the most relevant documents for this review, do not
consider the impact of privatization and commodifica-
tion of water. Since global warming is already putting
some countries at high risk of drinking water scarcity,
this situation, together with commodification and pri-
vatization, presents a gloomy scenario for many people
around the world, in particular for the most vulnerable.

The recognition of a human right to clean water and
sanitation by the UN General Assembly in 2010 was a
milestone in international human rights law. Adopting
a human rights approach to access to water can change
the mindset of governments and the international com-
munity when looking for measures to effectively ad-
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dress this major threat to the realization of other basic hu-
man rights. It should be the guiding principle for the forth-
coming debates of the MCR and future endeavours to-
wards securing access to water for all.
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